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Waste Determination
˃ Highly cited
˃ Lacking documented waste determinations 

is the Number 1 cited item
˃ Who uses Profiles?

 EPA and most states do not recognize waste 
profiles as documented waste determinations

˃ The following are the steps to perform 
waste determinations 



Waste Determination Process
40 CFR 262.11
˃ This wording is from EPA’s new rule

 This rule has been adopted by most state
˃ Waste determinations completed in a five-step process:

1. The hazardous waste determination for each solid waste must be 
made at the point of waste generation.

2. Determine if the waste is excluded from regulation under 
40 CFR 261.4.

3. If the waste is not excluded, determine if the waste meets any of the 
listing descriptions under in subpart D of 40 CFR part 261. 

4. Determine whether the waste exhibits one or more hazardous 
characteristics as identified in subpart C of 40 CFR part 261 by either:

 Applying knowledge of the hazard characteristic of the waste in light of the materials or 
the processes used to generate the waste.

 When available knowledge is inadequate, testing the waste according to the methods 
set forth in subpart C of 40 CFR part 261, or according to an equivalent method 
approved by the Administrator under 40 CFR 260.21 

5. If the waste is determined to be hazardous, the generator must refer 
to parts 261, 264, 265, 266, 267, 268, and 273 for possible exclusions 
or restrictions pertaining to management of the specific waste.



Waste Determination Process
Initial Step

˃ “Initial step” – determine whether the 
waste meets the definition of a “solid 
waste”
 If the waste is not considered a solid waste, 

it cannot be considered a hazardous waste



Exclusions – Solid Waste
“Initial Step” – 40 CFR 261.4(a)
˃ There are 27 exclusions for materials which are not solid waste, 

below are listed a few of the exclusions
 Domestic sewage
 Irrigation return flow
 Special nuclear or by-product material defined by Atomic Energy Act
 In-situ mining techniques
 Pulping liquors
 Spent sulfuric acid used to product virgin sulfuric acid
 Excluded scrap metal being recycled
 Shredded circuit boards being recycled
 Used cathode ray tubes (CRTs)
 Solvent-contaminated wipes sent for cleaning and reuse

Please note that several of these exclusions have additional 
requirements that are not listed above in order to meet the solid waste 
exclusion



Point of Generation
Step 1 – 40 CFR 262.11(a)

˃ Waste determinations must be made at the 
point of waste generation
 Prior to any dilution, mixing, or other alteration 

of the waste
 Prior to any changes that have occurred as a 

result of exposure to the environment or other 
factors that may change the properties of the 
waste

˃ Example #1: Parts Washer
˃ Example #2: IPA Wipe
˃ Example #3: Spent Lamps



Exclusions – Hazardous Waste
Step 2 – 40 CFR 262.11(b), 261.4(b)
˃ There are 18 exclusions of solids wastes which are not hazardous 

wastes, below are listed a few of the exclusions
 Household waste
 Fly ash waste, bottom ash waste, slag waste, and flue gas emission 

control waste form combustion of coal or other fossil fuels
 Drilling fluids associated with the exploration of crude oil or natural 

gas
 Solid waste from the extraction, beneficiation, and processing of ores 

and minerals
 Non-terne plated used oil filters
 Solvent-contaminated wipes sent for disposal, except for wipes 

contaminated with trichloroethylene

Please note that several of these exclusions have additional 
requirements that are not listed above in order to meet the solid waste 
which are not hazardous waste exclusion



Listed Wastes
Step 3

˃ 40 CFR 261 Subpart D

˃ Four Lists:  F-List, K-List, P-List, U-List

˃ Includes hazard code explaining why EPA 
defined waste as hazardous 

˃ Most facilities have no idea about Listed Wastes

 Contact your environmental person for help



Listed Wastes
Step 3



Hazardous Characteristics
Step 4

˃ Ignitability: Flashpoint < 140ºF [D001]

˃ Corrosivity: pH=<2.0 or =>12.5  [D002]

˃ Reactivity: Unstable  [D003]

˃ Toxicity:  TCLP (Toxicity Characteristic 
Leaching Procedure) [D004 – D043]



Flash Point 

˃ Q. What on-site would have a flash point 
of less than 140 ºF?
 Parts washer (not all but many do have flash 

points less than 140ºF)
 Laboratory solvents, e.g. acetone

˃ If you don’t know, review the SDS for that 
product
 Most inspectors will ask for SDSs



Corrosive
˃ Acids with a pH equal to or less than 2.0
˃ Bases with a pH equal to or greater than 

12.5
˃ Wastes that may be subjected

 Chemicals used in the lab
 Water treatment chemicals

˃ Peroxides
 Temperature or shock sensitive 

Reactive



Toxic Limits (partial list)



Additional Exclusions
Step 5

˃ Universal Waste – 40 CFR 273

˃ Used Oil – 40 CFR 279

˃ Lead Acid Battery Exchange Program –
40 CFR 266

˃ More on these later!



Final Step - Document the Waste 
Determination [40 CFR 262.11(f)]

˃ Must maintain records for at least 3 years from 
the date that the waste was last sent to on-site 
or off-site treatment, storage, or disposal

˃ Records must include:
 Supporting documentation, such as SDSs, analytical 

testing, etc.
 Written determination (e.g., “waste stream A is 

considered a hazardous waste based on TCLP 
sampling and the current SDS information”)

˃ Records directly required for SQGs and LQGs
 Indirectly required for VSQGs/CESQGs



Example of 
a Waste 
Summary 
List



Example of Waste Inventory



Supporting 
Documentation:

Process 
knowledge (SDS, 
technical data 
sheets, etc.)

Analytical data 
(TCLP, 
compositional 
data, etc.)



Summary

˃ Walk through your facility and make a list 
of all the waste streams, and recyclables.

˃ Perform a waste determination on each 
waste stream
 Determine if the waste stream is hazardous 

waste or not
 Most waste determines can be based on 

process knowledge, e.g., Safety Data Sheets
 If the waste stream has been contaminated, 

perform analytical
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