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Legal Framework

¸ Two parallel tracks

¸ Clean Air Act:  

¸ Existing statute 

¸ Existing regulations

¸ New regulations and applications

¸ New Legislation:

¸ House: Waxman-Markey Bill 

¸ Senate: Kerry-Boxer Bill

¸ New legislative and regulatory framework
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Massachusetts v. EPA

¸ Massachusetts v. EPA, 

549 U.S. 497 (2007)

¸ U.S. Supreme Court 5-4 

decision ruled that 

greenhouse gases are 

ñair pollutantsò covered 

by Clean Air Act (CAA)

¸ Rejected contentions that 

Congress did not intend 

EPA to regulate GHGs 

under CAA  
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Massachusetts v. EPA 

¸ Massachusetts v. EPA, 

549 U.S. 497 (2007)

¸ Although expressly 

deciding EPAôs duties 

and authorities to 

regulate GHGs from 

mobile sources, ruling 

has enormous 

implications for stationary 

sources  
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EPA Regulatory Response

¸ EPA/NHTSA joint 

memorandum 

September 2009ð

improve fuel economy 

and cut GHG emissions 

on cars, trucks

¸ California GHG waiver 

request
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EPA Regulatory Response

¸ Proposed GHG permit 

requirements for large 

industrial facilities 

(ñTailoring Ruleò), 

September 2009

¸ Reconsideration of 

December 2008 memo:  

GHGs under PSD 

program, September 

2009
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Regional GHG Initiatives

¸Western, Northeastern, Upper Midwest

¸Carbon caps, limits, trading opportunities

¸Do not include Missouri, Kansas
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Regional GHG Initiatives

¸Result:  Collection of varying state and 

regional requirements

¸ Uncertainties, disruptions 

¸ Example: California efforts to pass ñGHG 

Footprintò labeling law for consumer products

¸ Example: California waiver under CAA for mobile 

sources 


